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INTRODUCTION
1. Plaintiff Johnny Tremble brings this action to secure redress for a course

of conduct that included the accessing of a consumer report on plaintiff without plaintiff’s
consent or any lawful reason, in violation of the Fair Credit Reporting Act, 15 U.S.C. §1681 et
seq. (“FCRA™).
JURISDICTION AND YENUE

2. This Court has jurisdiction under 28 U.S.C. §§1331 and 1337 and 15
U.S.C. §1681p (“FCRA”).

3. Venue in this District is proper in that defendant transacts business in this
District and in that the mailing that gave rise to the violations of law complained of was directed

to and received by plaintiff in this District.



PARTIES
4, Plaintiff Johnny Tremble is an individual who resides in the Northern
District of Illinois.
5. Defendant Ocean Bank is a corporation whose Home Loan division is

located at One Home Loan Plaza, Warwick, RI 02886.
FACTS

6. During the two years preceding the filing of this action, plaintiff Johnny
Tremble received the documents attached as Exhibit A via the United States mail.

7. Exhibit A states: “This offer is extended because you appear to satisty our
criteria for credit worthiness contained in a pre-qualifying report received from a credit bureau
used by us.”

8. On information and belief, the quoted statement is true.

9. On information and belief, defendant engaged in or arranged for the
“prescreening” of consumers based on information in consumer reports held by a consumer
reporting agency.

10.  Based on the results of such “prescreening,” defendant sent or caused to
be sent mailers in the form represented by Exhibit A to numerous consumers, including plaintiff.

11.  Exhibit A are examples of printed form documents.

12.  Exhibit A contains the trademarks and commercial symbols of
Ocean Bank.

13.  On information and belief, defendant Ocean Bank approved and



@

authorized the dissemination of material in the form represented by Exhibit A.

14.  The response telephone numbers and addresses on Exhibit A are
used by defendant Ocean Bank and

15.  On information and belief, defendant Ocean Bank obtained business as a
result of the dissemination of mailers in the form represented by Exhibit A.

16.  On information and belief, more than 200 mailers in the form represented
by Exhibit A were sent to residents of Ilinois.

17.  On information and belief, defendant’s “prescreening” was intended to
identify persons who have poor credit or have recently obtained bankruptcy discharges, for the
purpose of targeting them for subprime credit.

18.  Plaintiff Johnny Tremble had not authorized defendant to access or use
plaintiff’s consumer report.

19.  Defendant had no reason to believe that plaintiff Johnny Tremble had

authorized defendant or its agents to access plaintiff’s consumer report or use information
therein.

20.  Plaintiff Johnny Tremble did not initiate any transaction with defendant.

21.  The FCRA, 15 U.S.C. §1681a(d), defines “consumer report” as follows:

The term "consumer report” means any written, oral, or other

communication of any information by a consumer reporting agency bearing

on a consumer's credit worthiness, credit standing, credit capacity,
character, general reputation, personal characteristics, or mode of living
which is used or expected to be used or collected in whole or in part for the

purpose of serving as a factor in establishing the consumer's eligibility for--

(A) credit or insurance to be used primarily for personal, family, or



household purposes; ...

22. The FCRA, 15 U.S.C. §1681a(f), defines “consumer reporting agency" as:

[A]ny person which, for monetary fees, dues, or on a cooperative nonprofit

basis, regularly engages in whole or in part in the practice of assembling or

evaluating consumer credit information or other information on consumers
for the purpose of furnishing consumer reports to third parties, and which
uses any means or facility of interstate commerce for the purpose of
preparing or furnishing consumer reports.

23. The FCRA, 15 U.S.C. §1681b, provides it is permissible to obtain or use a
consumer report on a consumer only with the written consent of the consumer or for certain
“permissible purposes,” such as the extension of credit to, or review or collection of an account
of, the consumer, employment purposes, the underwriting of insurance, or in connection with a
business transaction that is initiated by the consumer, or to make a “firm offer of credit.”

24, The requester must certify to the consumer reporting agency that a
permissible purpose exists.

25.  As noted, one “permissible purpose” is to extend a firm offer of credit or
insurance to the consumer, even where this has not been requested by the consumer.

26.  The sending of the material in Exhibit A does not constitute a permissible
reason for anyone to access plaintiff’s consumer report without plaintiff’s consent.

27.  The sending of Exhibit A does not qualify as a “firm offer of credit”
within the meaning of the FCRA, justifying the obtention of a consumer report on a consumer,
in that:

a. The purported offer is vague and totally lacking in terms. It has no

value beyond a solicitation for loan business, the sending of which is not a permissible purpose



for accessing a consumer report. Cole v. U, 8, Capital, Inc., 389 F.3d 719 (7" Cir. 2004).
b. 15 U.S.C. §1681m(d) requires that a *“firm offer” must contain

certain disclosures in a “clear and conspicuous” manner — essentially, that the consumer has a
right to prevent further invasions of privacy of like nature, and how to exercise such right.
Section 1681m(d) provides:

(d) Duties of users making written credit ot insutrance solicitations on the basis of
information contained in consumer files

(1) In general.--Any person who uses a consumer report on any consumet in
connection with any credit or insurance transaction that is not initiated by the
consumer, that is provided to that petson under section 1681b(c)(1XB) of this
title, shall provide with each wtitten solicitation made to the consumer
regarding the transaction a clear and conspicuous statement that--

(A) information contained in the consumer’s consumer report was used
in connection with the transaction;

(B) the consumet received the offer of credit or insurance because the
consumer satisfied the criteria for credit worthiness or insurability
under which the consumer was selected for the offer;

(C) if applicable, the credit or insurance may not be extended if, after
the consumer responds to the offer, the consumer does not meet the
criteria used to select the consumer for the offer or any applicable
criteria bearing on credit worthiness or insurability ot does not furnish
any required collateral;

(D) the consumer has a right to prohibit information contained in the
consumet's file with any consumer reporting agency from being used in
connection with any credit or insurance transaction that is not initiated
by the consumer; and

(E) the consumer may exercise the right referred to in subparagraph (D)
by notifying a notification system established under section 1681b(e)
of this title,

(2) Disclosure of address and telephone number.--A statement under paragraph
(1) shall include the addzess and toll-free telephone number of the appropriate
notification system established under section 1681b(e) of this title.



(3) Maintaining criteria on fle-A person who makes an offer of credit or
insurance to a consumer under 2 credit ot insurance transaction described in
paragraph (I) shall maintain o# file the criteria used to select the consumer to
receive the offer, all criteria besring on credit worthiness or insurability, as
applicable, that are the basis for determining whether or not to extend credit or
insurance pursuant to the offer; and any requirement for the furnishing of
collateral as a condition of the extension of credit or insurance, until the
expiration of the 3-year period beginning on the date on which the offer is

made to the consumer. ...
C. The required statements are not clear and conspicuous as required.
They are on the reverse of Exhibit A without any reference on the front.
VIOLATION ALLEGED
28, Defendant obtained or used, br caused to be obtained or used, the
consumer report of plaintiff Johnny Tremble and every other person to whom Exhibit A was sent
without their written permission or a “permissible purpose.”
29.  The FCRA, 15 U.S.C. §1681n, provides:
§1681n. Civil liability for willful noncompliance
(a) In general. Any person who willfully fails to comply with any

requirement imposed under this title [15 USC §§1681 et seq.] with respect to
any consumer is liable to that consumer in an amount equal to the sum of-

1

(A) any actual damages sustained by the consumer as a result
of the failure or damages of not less than $ 100 and not more
than § 1,000; or

(B) in the case of liability of a natural person for obtaining a
consumer report under false pretenses or knowingly without a
permissible purpese, actual damages sustained by the
consumer as a result of the failure or $ 1,000, whichever is
greater;

(2) such amount of punitive damages as the court may allow; and



(3) in the case of any successful action to enforce any liability under
this section, the costs of the action together with reasonable attorney's
fees as determined by the court. . ..
17.  The FCRA, 15 U.8.C. §1681p, provides:
§1681p. Jurisdiction of courts; limitation of actions
An action to enforce any liability ereated under this title [15 USC §§1681 et
seq.] may be brought in any appropriate United States district court without
regard to the amount in controversy, or in any other court of competent
jurisdiction, within two years from the date on which the liability arises,
except that where a defendant has materially and willfully misrepresented
any information required under this title {15 USC §§1681 et seq.] to be
disclosed to an individual and the information so misrepresented is material
to the establishment of the defendsst's liability to that individual under this

title [15 USC §§1681 et seq.], the action may be brought at any time within
two years after discovery by the individual of the misrepresentation.

CLASS ALLEGATIONS

30.  This claim is brought on behalf of a class, consisting of (a) all persons
with Illinois addresses (b) to whom defendant sent Qr_caused to be sent material in the form
represented by Exhibit A (c) on or after a date two years prior to the filing of this action and (d)
before 20 days after the filing of this action.

31. According to Exhibit A, the consumer report of each such individual was
accessed or used.

32.  The class is so numerous that joinder of all members is impracticable.

33.  Exhibit A is a form document.

34. There are questions of law and fact common to the class, which questions
predominate over any questions affecting only individual class members. The predominant

common question is whether obtaining a consumer report for the purpose of transmission of the



material in Exhibit A violates the FCRA.

35.  Plaintiff’s claims are typical of the claims of the class members. All are
based on the same legal and factual issues.

36.  Plaintiff will fairly and adequately represent the members of the class.
Plaintiff has retained counsel experienced in the prosecution of similar claims.

37. A class action is superior for the fair and efficient prosecution of this
litigation. Classwide liability is essential to cause defendant to stop its improper conduct. Many
class members may be unaware that they have been victims of illegal conduct.

WHEREFORE, plaintiff requests that the Court enter judgment in plaintiff’s favor

and in favor of the class for:

a. Appropriate statutory damages;

b. Injunctive relief against further violations;

c. Attorney’s fees, litigﬁiion expenses and costs of suit;
d. Such other or further relief as is appropriate.

S

Daniel A. Edelman

Daniel A. Edelman

Cathleen M. Combs

James O. Latturner

EDELMAN, COMBS, LATTURNER
& GOODWIN, LLC

120 S. LaSalle Street, 18th Floor

Chicago, Illinois 60603

(312) 739-4200

(312) 419-0379 (FAX)



JURY DEMAND

Plaintiff demands trial by jury.

Daniel A. Edelman

J: Case oecan-tremble ! 4.490:pleadingoccan.cmplt.wpd






*5

HOME
¥ LOAN

—\ D{VISION OF OCEAN BANK

Priority Code 05J-GO03CR-1AA

Johnny Tremble AO0QE
Hiddind-Ave/ 7 22 V. L9 THREL
Beliwood 1L 60104-2411 Chrtcsbe; Ty, God 3 12

Y1171 PYPPYPY | PRYY 91 1 1 PO O 1 PO P P

Dear Johnny Tremble,

Good news! Home Loan is happy to extend a firm offer of credit to you of $25,000,
$50,000, $100,000 or more. That right, based on your credit history obtained
through a national credit bureau and because of your standing as a homeowner, we are
able to make this exciting offer for a home equity loan.

With a home equity loan from Home Loan you can:

Reduce Your Monthly Payments: If you are burdened by credit card bills and other
debts, taking out a Home Equity Loan with us could save you hundreds of dollars or
more each month. And since interest on home equity loans can be up to 100% tax
deductible’, you can save even more come tax time.

Receive Extra Cash NOW: You can use the money you receive from our Home Equity
Loan for whatever purpose you choose. The money could be used for home improve-
ments, buying a car, paying for college tuition or for taking that vacation you
deserve...Use the money however you want!

Refinance At A Lower Rate: Stop paying too much in monthly mortgage payments!
As a division of a Federal Savings Bank, we lend our own money and have access to the

Free Gift:
Receive a FREE
Walmart Gift

Card with every !

closed loan.

Low Bank
Rates:
Deal direct.
We lend our
own money.

Peace of
Mind:

A division of
a Federally
Regulated

Savings Bank.

1
i

Loans for All
Types of
Borrowenrs:
QOver 70 loan
programs for
homeowners of
all credit levels.




Lowest possiDie 1ates. Let Us Nelp you lower your Imortgage mnterest rate, and ultimatery
reduce your monthly payments, even if your credit is less-than-perfect.

Speed:
Sincerely, Same-day loan
approvals. Close
your loan within

4&(1}1.4—' l- 10 days.

John Adams, Senior Loan Officer

PS. We would love to help save you money! The call is free and there is no Personal
obligation. You have nothing to lose — except maybe some high interest payments! Service:

So don‘t delay, apply tOday- Receive 1-on-1

attention from

call: 1-800-223-1700 x299 our experienced

loan advisors.
wes  Apply online: www.homeloanbank.com

Loans from $10,000 up to $500,000 or more [} Yes, I'm interested in a Homeowner Loan!

Fill out the applcation below, return in the postage paid envelope provided and a loan officer will contact you.

Borrower Check Best phone number to reach you Manthly Income $
[J Home Phone { ) Requested Loan Amount §
Johnmy Tremble {1 work Phone { ) Borrower Soc. Sec.#
1118 32nd Ave ) o
Bellwood, IL 60104-2411 Best time to call [J AM ] PM OfFOWer
Email: Co-Borrower Soc. Secd .
Property Details:

Year Purchased Purchase Amt

P.O. Box 964
Columbus, OH 43216-5581

Lhatulliobbldlsbibadlidid ol bl il Current Mortgage Balance

Loan Purpose:
| I understand my credit report will be evaluated. [ ] (Please check box). I 05)-GO03CR-1AA

Current Market Value




Privacy Policy

We understand the importance of protecting your personal information. We uphold physical, electronic and procedural
safeguards in compliance with federal standards to safeguard your non-public personal information. Access to your
personally identifiable financial information is limited to employees with a specific business reason for utilizing this
data. Our employees are educated about the importance of maintaining confidentiality and customer privacy. In order to
prevent unauthorized access to your information, we maintain security standards and procedures that conform with
industry practices. These security standards and procedures are routinely tested to verify the integrity of our systems.
We do not sell our existing or former customers’ non-public personal information nor do we share our current or
previous customers’ non-public personal information with affiliates or non-affiliated third parties except as permitted or
required by law.

Pre-qualification

This offer is extended because you appear to satisfy our criteria for credit worthiness contained in a pre-qualifying
report received from a credit bureau used by us. The credit may not be extended if after you responded to the offer, you
do not meet the criteria used to select you for the offer or if you do not furnish any required collateral. Applicable credit
worthiness criteria may include equity in your home and debt-to-income ratio.

Removal from mailing lists

You have the right to prohibit information contained in your file with any consumer reporting agency from being used
in connection with any credit transaction that is not initiated by you. To exercise this right you may contact Experian
Opt-Out, PO. Box 919, Allen TX 75013-0919; TransUnion, Marketing Opt-Out, PO. box 97328, Jackson, M5 39288-
7328; Equifax Options, PO. Box 740123, Atlanta, GA 30374-0123, or by calling the national Opt-Out telephone number
1-888-567-8688 with instructions not to release information contained in your consumer report for an offer of credit
unless you initiated it.

tAsk your Tax Advisor for Details

il Member FDIC



